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הכנסת
The Knesset


Address by the Senior Member of Knesset, MK Michael Eitan
at Inaugural Sitting of the 18th Knesset
H.E. the President of the State of Israel, Mr. Shimon Peres,

The Prime Minister, Mr. Ehud Olmert,

The President of the Supreme Court, Mrs. Dorit Beinish,

Former and current Members of Knesset,

Distinguished guests,

I will open with a prayer,

Our Father in Heaven, the Rock and the Redeemer of Israel,

Bless the State of Israel, the initiation of our redemption.
Protect it with the wings of your loving kindness and spread over it the tabernacle of your peace.
Send your light and truth to its leaders, ministers and counsellors, 

And give them good counsel before you.

Give strength to those who defend your Holy Land.
Bring them salvation and adorn them with the crown of victory

and bring peace to the land and everlasting joy to those who dwell there.

1.  Personal Preface

On Tu Bishvat 5744, August 1984, here in this plenary hall, at the Inaugural Sitting of the 11th Knesset, as one of the new young Knesset Members, I first pledged my allegiance to the State of Israel and [swore] to faithfully perform my mission as a Member of Knesset.
That moving event is as clearly engraved in my memory as though it happened yesterday.  Since then I have repeated that commitment on another seven consecutive occasions, and now today, as the most senior Member of Knesset, I am charging my colleagues with the declaration of allegiance, including young Knesset Members now beginning their first term in office.
Before the beginning of the sitting, one of the new MK's asked me if today too, for the eighth time, I will feel emotional about the swearing in ceremony as is he and the members of his family now sitting in the visitors' gallery.

His question reminded me of a woman being rushed to the maternity ward to give birth to her eighth child, and when asked if she was feeling emotional, replied:  "Yes, I am, but you know what?  The first time I was much more emotional . . . "

B – the Failure 
Recently, close to this festive Inaugural Sitting of the 18th Knesset, The Knesset also celebrated its 60th anniversary.  There are many good reason for this democratic celebration, but we must not allow ceremonies and festive speeches to cover over our failure, the failure of all veteran Knesset Members from the days of the first Knesset to the Seventeenth, a failure repeated 17 times – the failure to carry out one of the most important national tasks taken on by the Knesset: the failure to establish a constitution for the State of Israel.
We need real national unity when we all seek a common goal if we are to fulfill our duty to the State and provide it with a constitution, a tool that is essential for the empowerment of each citizen, of our society and of our State.
This national unity demanded of us is not expressed through agreements regarding the distribution of government portfolios and other advantages of government.  Nor does national unity in the context of a constitution demand total accord or the relinquishment of value-based positions.  The national unity required of us is the ability to accept agreed rules of conduct, rules we will all have to conform to – the Knesset, the government, the judicial system and the residents of the State.

Here with all the members of the 18th Knesset, I ask myself:

Shall we succeed in completing the task of [establishing] a constitution in this Knesset? Shall we repay the generations-old debt owed by the Knesset to the State and to its citizens?

3.  History

How was this debt created?
The Declaration of Independence of the State of Israel stated that "the elected, regular authorities of the State" would act "in accordance with the Constitution which shall be adopted by the Elected Constituent Assembly".  This statement in the Declaration of Independence relies on the resolution of the United Nations of 29th November regarding the establishment of a Jewish State.  
On 15 Shevat, 5709 – 1949, the delegates elected to the Constituent Assembly met for the inaugural meeting.  A mere two days later they made a dramatic decision – they decided that the Constituent Assembly would end its term of office without establishing a constitution and the Constituent Assembly would become the permanent legislature of the State of Israel and would be called the First Knesset.

Some claim that the decision regarding the establishment of the Knesset was taken without authority, since the nation had sent delegates to the Constituent Assembly to establish a constitution but now the elected officials has not fulfilled their mission!!  They had not established a constitution, nor had they returned to the public that had elected them the mandate for which they had been elected.  Instead, they had declared themselves Members of the Knesset, without having been elected as such.
The twisting path towards the institution of a constitution in Israel runs from that time to the present day.  Each and every Member of Knesset in each and every Knesset must regard himself as a delegate of the Constituent Assembly and must pay the debt owed by the Knesset to the Constituent Assembly and to the citizens of the State by fulfilling the commitment to institute a constitution.

4.  The Three Bones of Contention

During the debates of the Constitution, Law and Justice Committee we reached many agreements, but also discovered differences of opinion on various issues.  The main disputes center on three issues which are the principle bones of contention.

The first is the national identity of the State and the status of minorities within it.
The purpose and the rationale for the establishment of the State of Israel are founded in the natural and indisputable right of the Jewish People to establish a national home, a sovereign Jewish State in the Land of Israel.  The Jewish People, which was a minority in the lands of the Diaspora, is committed to maintain the rights of the minorities in its own State, in the words of Ze'ev Jabotinsky from 1923:
"I am prepared to swear on our behalf and on behalf of all our grandchildren that we shall never act contrary to the principle of equal rights.  We shall never make any attempt to drive anyone out of our land."

I made visits to many places in Israel regarding the establishment of the constitution, including Haifa and Sakhnin.  I met with groups of Israeli Arab citizens, and I will not deny that there are big differences between us.  Too big.  Some say that it is not possible to bridge those gaps and to institute a joint constitution with the Arabs of Israel.  

But I ask:  has either side made a serious attempt to hold a dialogue on the constitution?  The constitution would actually guarantee the Arab citizens of Israel an egalitarian framework where they could live as loyal citizens, taking pride in their heritage, their culture and their language.

We must not act like ostriches, assuming that if we refrain from seeking solutions the problems will disappear by themselves.  Peace with our Arab neighbours is important; peace among us, between all our citizens is far more important and urgent.

The second bone of contention arises from the relationship between religion and State, between the constitution of the Jewish People and the constitution of the State of Israel.  

In the Ethics of the Fathers, we read:
Moses received the Torah from Sinai, and passed it to Joshua, Joshua [passed it] to the elders, the elders [passed it] to the Prophets, and the Prophets [passed it] to the Great Knesset." (Mishna, Tract Avot)
The Constitution of the Jewish People, that was given at the revelation at Mt. Sinai, passed from generation to generation for thousands of years; it formed our nation and preserved it through difficult conditions and troubles that other nations did not survive.
Aharon David Gordon, who propounded the concept of Jewish work, described it thus:

"Our religion is not, unlike the religions of the nations of Europe, of foreign origin, it is the creation of our own national spirit.  Our religion is embodied within our national spirit, and our national spirit is embodied within our religion so that it is not farfetched to say that our religion is in fact our national spirit, and it is no mere chance that its power [has ensured] our survival to this very day."

The religious constitution of the Jewish People preserved our national existence.  However, we cannot institute in the State of Israel a religious Jewish constitution without affecting the rights of those who are not Jewish or the rights of Jews who wish to live a life free of religion. The excessive tension in Israeli society between the religious and the secular Israelis could be dispersed through constitutional compromise, through which the religious would come to terms with the fact that the constitution of the State of Israel cannot be identical to the constitution of the Jewish People.  The secular Israelis, on their part, might accept the analysis of A.D. Gordon regarding the connection between religion and nationhood, and safeguard within the constitution the status of religious national values such as Shabbat, Jewish Festivals and Kashrut, and show tolerance to the fostering of Torah institutions and culture. 
The third bone of contention is the system of government.  In this sixty-first year of the State of Israel, Israeli politics is still busy building a coalition for the establishment of the 32nd government in the history of the State of Israel.  The average term of Israeli governments is less than two years.  After setting up a government, each Prime minister is forced to invest enormous effort in maintaining it in face of a Knesset that threatens to bring it down every other day.
There is no need to waste words on the defective relations between the judicial branch and the legislative branch of government.

Israeli politics is at a low point; the public is losing faith in its elected representatives, its ministers, its judges.  It is impossible to run a country like that! We need constitutional changes.  
We have to redesign the system of checks and balances between the branches of government. The Knesset should invest less efforts in struggles to either bring down the government or to protect it, and should focus on constitutional work, on oversight of the government and on debates on questions of policy.

The government must have more stability and its power to rule must be reinforced, but this must be done with care!!

In parallel to these steps, we must safeguard human rights and protect the rights of citizens from inappropriate use of the powers of government.  The constitution must provide a clearer definition of the boundaries that divide the Judicial Branch from the legislative Branch and from the Executive Branch.
It is also important to change the electoral system, so that members of the public will be able to vote not only for the party they choose but will also have some influence on the people who compose it.  The more we encourage the accountability of the elected to the voter, the more will we receive, in return, more confidence by the voter in the elected official.
Ladies and Gentlemen,

The constitution is an essential and effective means of empowering the citizen, the society and the State.

A citizen whose rights are protected and written down is a loyal citizen, who has an interest in preserving the constitution and the State that allows him to fulfill his potential and to achieve his ambitions.  A society composed of different groups needs a constitution that will bestow on each unique group the ability to preserve and to develop collective values – cultural, social and religious.  Empowerment of the citizen and the creation of a multi-cultural Israeli society with a shared constitution is the guarantee for the creation of a strong and secure State.  
My colleagues, members of the 18th Knesset, 
The challenge of the constitution is entirely in our hands, in our hands alone.  If we only want it enough, if we try hard enough – we shall succeed.  We shall succeed in paying our debt!
We shall succeed in empowering the individual and the society, we shall open a new chapter in the history of our State, we shall succeed in improving relations between ourselves and the public and we shall instill a spirit of hope, of change for the better – we shall give the State of Israel a constitution.

I opened with a prayer and shall conclude with a blessing . . . 

In our sources we read that when the Temple was still standing on Mt. Moria in Jerusalem, there was a rota system between the Kohanim – the Priests, who served there.  The members of the outgoing shift would greet the members of the incoming shift thus:
"May the one whose name dwells in this House cause love, brotherhood, peace and friendship to dwell among you" (Maimonides, Mishne Torah)

I shall end my words at this ceremony, that marks the changing of the guard in the home of Israeli democracy, with that same ancient blessing:
May He Who dwells on high, cause brotherhood, peace and friendship to dwell in this House.
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